SUPREME COURT.—CRIMINAL
LIESTON

{ Befove His Honor, Mr Justice Chapman. )
Tresbay, DECEMBER JBRD.

H es k’ 111 'I‘T'
ILis Honor took his scat at ten o ciuei

A JUORY DISUHARGED,
= o . ; LE 5 "
Alired Cook was put inio -.Lc1 h?d.,
. L] i el 5
and the ju;rnrri ‘.i.'uléi h;Lf.} been locke !

1ebt caane into Gourt,

all nivbt caune into U "
The Foremaen szid thal they Jiad not
acrrecd, ] o
“he Judue : Is there any likelthood of

vour agreeiny ! ) R
The Forcwan : Not the loust, yom

Honor. - L
The Judee : I is of no use keeping yotu.
You are discharged. )

Ng PROSECUTIGHN.
_TFames Rutter was indicted for having,

on the 21st October, at Tuapeka Junc-
tion, stolen from William Banks two LS
noteq, )

The Crown Prosecutor (Mr I3, €, Hag-
gitt) said that he did not intend to offer
any evidencoe,

The Judge : There is no evidence to he
offered to you, gentlemen. There was a
verdiet of sequittal in a similar case
acninst the prisomer yesterday ; and in
the present case there 1s an almost total
absence of evidence,

A verdiet of Mot Guilty was talen
and Ratter was digcharged.

BROBEING A SHITMATE,
Ttow "WEAI R sner swnn Feo Xiurn ¥ P sl

SUPREME COURT.—
CRIMINAL SESSION.
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irier, in IJnnedm, cn July 14th, stelen
from Frederick Pannister two L5 notes,
one L1 note, and 22 sovereigns,

The Crown Proseoautor conducted the
cnse.  The prisoner was not defended by
Conmnsel,

The proscentor is a sallor, and the
priconer was Lis shipinate, They were
paid off from the schooner Dunedin on the
11th .Inr}}1 the prisoncrreceiving a chicqgue
for L33 54, He got the c‘mq‘tm cashed,
and on Sunday the 1 4th, ke had two L.;
notes, one L1 nete, and 24 BOVEreigns,
the money being in a chamois leather
b, i Iy v rht. hand trousers pocket,
The two men went to a disreputable
house 1in Walker street, and stayed there,
Bannister putting his trouzers under hia
pillow, In the morning, he found that
hig bar and money had I‘JLLTI tuken away,
but on searching the bed, he found a L5
note anid a L1, The IJ-I'}*!OHEI' had Teft the
hoose at this {tnne, and DBannister sus-
pected him of the rebbery.  On the Mon-
day cvening, Dannister was going along
Staflord- '-stlu:t and- gaw the prisoner in
the Lnion Hmd ile  listened, and
heard tln- barman say, *That mmales”
do much “you have had, and now Pve
eot” go mneh “ belonging to you,”  an-
nisicr went in, and said, ©°Juck, 1,'-.11'1‘-'
iomtee fellow th walls off \Htll my mr;m .
The prisoner re plied, *“1 lmuw nothing
of yourmoney.” DBannister asked, ¢ Hasg
the man behind tln:: bar got any thmfr he-
lonuing to you {7 The prisoner raid,
“There’s nobody here has anvthing be-
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longing to me.” Bannister put a q:.ml_.tstirm
to the barman, who replied, that the pri-
sonec had on that morning given him

cizht sovereigng,  The barman afterwards
ﬂxi:l ““1 don’t understand this charge
fgeak inst vou of stealing money ; but here's
what’s loft of what You gave me; and 1
think you'd better elear out.” The sum
returned was L1 18s.  On Ir:'wmff the
house, Bannister anid, ° That’s my money
and 1 mist have L1 of it.” He ot the
Lil—* part took 1, like,” as he st: ated in
the witness box, The two went on to the
houseof Philip Ashton storekeeper, Walker
street. There, Bannister sard, **Jack,
you've sot thal money of mine, and I mnst
haveit,” Theprisorer, after a while, sad,
“CWell, T know who got it and where the
“plant’ is,  You shall have L20 of 1t at
the least, to-morrow.”  None of the
moncy was returned. The proscentor,
in Jug evidence, seid that the prisoner
was only on board the Dunedin 10 days—
a voyage from Hokitika ; and he borrowed
moncy several times, tiie last time Leing
on the nizht of the robbery.

Philip Ashton corroborated Bannister’s
account of what paszsed in his (Ashton’s)
store.,  In cross-exumination, he adinitted
Lhe had been in Tasmania, ** and many
other colonies, too.”  He had been in the
Duncdin Ganl, e might have been
charzed with *¢ locussing” a man ; what
he was convicted of was, ““something like
what you stand there charged with,"”—-
Thomas Webb, who was manager of
thc Umnn Hutd in July laat, corrobo-

1 LR S _____1.__._ FITh w sl ia il i
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came to the hotel during the morning of
the 16th July, and gave him L8 to take
charge of, Hegave the prisoner L2 or L,
and L1, at different times duving the doy ;
and he retwmed L1 195 to the prisonar,
in Bannister's presence.  He recollected
the prisomer sayving before going to Hoki-
tika, that he was going there to get some
wmoney.— Georce Harrig, boot and shoe
dealer, Princes  street, recollected the
prisoner coming to his shop at eisht
o’clock on the morning of the 145th July.
The prisoner bought o pair of boots, and
paid a sovercign for tham,  The prisoner
took out of his pocket a number of
sovercigns and some silver, when he paid
for the boots,— William Grahamn, night
porter at Wain's Tlotel, Mange streel,
said that the prisoncer came to that house
about half-past one aum. on  Monday,
the 15th July. He said ho was a tra-
veller, and had sonie refreshments ; and
he handed over 10 sovereigens for Graham
to take care of.  He got the money back
about half-past seven, and went away.

The prisuner called as a witness, Eliza
Davis, who lives in Walker street. She
denied that Bannister had charged her
with stealing Ldd from him (Bannister
had, in  eross-examination, positively
denied that he had ever made such a
charge),

As to another witness whom  the
prisoner had asked to be subpanacd, it
was reported that inquiries had besn made
by the police, but the man could not be
found.
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In hiy defence, the Prisoner said that
the absent w1tnw*;, who could have proved
his innocence indubitably, was present
last session, when he (the prisoner) was
“put baek,™ through Dannister *“not ap-
pc:ui:w at tho cleventh hour,” He hoped
thl.' T!"T would eonsider that fact: and
also the diflerences in Bannister’s account
of the meney he had and had lost,

The jury found the prisoncer—-Gnilty
and he was sentenced to 12 months’ 1m-
prisonment, with hard labor,

ARSON AT WEST TALERL

John Cartwright, alias Ferymzon, was
indicted fm' bhaving, at West ']'.1ii:1'i, 0N
the 10th Sept 1.'1111}11, feloniousiy, unlaw-
fully, and malicionsly set fire to a stack
of -oats belonging to James Kemp.

The Crown Proscentor conduected the
case 3 and Mr . Smythics appeared for
thie prisoner. _ .

Thomas Kemp, ploughman: I amn 1n
the employment of my father, I went to
bed o little after mine o'clock on  the
night of the 9th September. 1 was
awakened by acrackling noise. T wentto
the door, and saw the stacks on fire. They
stood b: uelv five chains from the door, 1
gnw tho prisoncr about nine or ten yards
from the slacks; ho was ‘;Llﬂ[lltlﬂ' in i
stooping position, with his face tow ards the

1‘1'&:1{,11 Dut looking towards the ground.

 The ﬁfzu,hﬁ were of oats.  Tour of them

were on fire when 1 went to the door;
they were blazing, and there was a body
of fire betwixt than. The  stacks might

have been tdln, for five or ten minutea—
' : gL Aol s RIS MG
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prisoner was not doing anything when I
saw him ; he was simply standing still,
facing the stacks. Ho had not given any
alarm. My brother went up to him, and
spoke.  Pive stacks were altogether
burned. The prisoner Lad been in my
father’s service, as a reaper, for parts of
two harvests.  He did not finish the last,
of the two : he was unsteady, and he wan
paid  off because of  his  drinking.
The prisener was at my father's house
between eighat and  nine o'clock on
the evening of the 9th. He returned
an anger that bad been borrowed
by his employer, Mr Willinm Ieennmn.
He was qute sober then, but he said he
was pgoing to see Hobert Gordon, whe
keeps the Plough Inn. In returning
irom Gordon's to Heenan's, it would bo
going out of the way altogether, to get
into our stack-yard. The stacks were in
a large fenced paddock, the fence being,
three wires, three sods, ditch, and bank,
Part of the fence comes up to a main
road, throush to Tokomairiro and Wai-
port,  That road forms part of the way
{rom Gordon's to Heenan's—a rond strikes
off it, an the right hand, to Hecnan’s,
our stack-vard being to the left.  There
15 a alip panel in the fence ; and it was
about 20 yvards from that panel to the
nearest point of the stacks.  There was

| ¢lear moonlight on the might of the fire;

a man could not miss his road.  After we
had saved the two stacks that were not

burned, I said to the prisoner, ‘“Jack,
wecine ek Arwa Fe bhia ataalea M | £ {ERRPICRERES §EREN |
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AL right.”  Nothing more was said,

By Mr Smythies : Tt was a still night,
The prisoner, after 1 first saw him, went
to feteh neighbors, to assist in removing
one of the stacks. Ile sugrested the
removal of the stack, so as to save it 1
did not hear him gugoest that waler
should be handed up, Ly bucletls, from
the well,  The prisoneris in the habit of
drinking, I pever heard him use any
threat towards my father.  Afier he leit
us, he worked in the neighborhiood; and
I believe that some few of the neighbors
havo subscribed to heip him now. My
futher bad a wman fined, 18 months aygo,
for cutting harness; I den’t know that
that man has recently been seen in the
neighborhood,  The stacks were insured,
There is a reward of L300 for the convie-
tion of any one for firiug ricks; Lut I was
never expecting to got the reward, or any
of 1t, for convieting the prisoncr.

James Kemp : My son, Thomas, woke
mie on this night, by "L]hug out that the
slacks were on fire.” 1 went to the door
as quick as I could, and I saw the
prizoner standing within cight or nine
yards of the ﬂt.u..l.ﬂ and ]-:mhmfr towards
them. 1 wentup and asked the prisoner
why he did not wake us.  He said he had
called James ; and [ replicd, “ You never
did.”  1le alzo said he hiad burned his
trouscrs, in trying to put the fire out.
There was no loose straw or grass in the
neighborheod of the stacks : 1t was uite
clein.,  There had not been any one
workina about them on the day of the
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fire, There were threc of the stacks in o
row, with spices not more than 2{t wide
between them. When I got out of the
house on this mght, 1t way ‘the side of the
stacks nearest the 1 longh Inn that was on
fire.

Dy Mr Smythies : A stack .and a
“hutt " were saved ; the prisoncr helped.
The prisoner did not use any threat to me
when I paid him off.

James Kemp, jun. : I was awoke by my
brother Thomas crying out that there was
a fire ; T am sure it was not the prisoner’s
volce that I heard. YWhen I'went out, I
asked the prisoner, *‘ How did this hap-
pen {7 He said that he was trying to put
it out. That was all he saad to me,

By Mr Smythies : T did think the priso-
ner had had some liguor.

William M‘Govan, furm servant @ In
September last, I was employed by Mr
Miller, next neighbor of Mr Kenip.  On
the nicht of the 9th Septamber, I was at
Gordon's Plough Inn. I left there at ten
o'clock, with a man named Gibbs, and
the prisoner. T went straight home with
(Gibbs, leaving the prisoncr “at My Miller's
slip- Ihl'ﬁi[."i We had stopped talking out-
side Gordon’s for half-an-lour ; and it
would he about cleven o’clock when wo
left the prigoner at the slip-panel. When
standing at the panel, we eould sec
Kewp's stacks, 1 did not netice any-
thing wrong  with them.  From the
htl]i--l‘.l!" of the clock in Miller's house, I
believe that Gibbs and myself got in
about o guarter after cleven, 1 heard
tha alavm af fire. abont halfopast twelve.
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It would be nearly a mile from Miller's
uhp panel to Ileenan’s house, where the
prisoner lived. The p“:mnu was sober
when we left him. I did not seo anybody
about at that time. The stacks could
not then have been on fire without my
seeingr it.

By "M Smythies : I saw f.?n: prisoner
drink two ulasses of wing—tlh vt's all,  He
pmokes, but I did not see him do so that
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niglht.

Joseph Gibbs, joiner, Waiport 1 On the
night of the 9th Septewber, I was down
at Gordon’s store for provisions, 1 was
at Gordon's at nine o'clock, and left uf
ten, with the prisoncer and M*'Govan, and
another man, Gordaon’s ploughman,  We
had a bottle of gin with us, and we stood
for a long while opposite the smithy, talk-
ing and drinking. Then Gordon's man
turned back, and the three of us went on
to Miller's slip-panel, where we had
another nobbler, We stood there fully
10 inutes,  The prigsoner constantly
asked me if T was not going on-—heecause,
if I had gone on, 1 shonld have passed
this place of the stacks with him, and gone
four miles bevond Heenan's, 1 stopped
at Bliller's, because I wanted M‘Govan to
dosome work for me.  The prisoner was
nat sober at the thme—none of us was,
We all bnew what we were about. We
did not sce any man after leaving Gor-
don’s man,  The prisoner moved on, and
strmbled, just as we stooped under the
slip-panel.

By the Foreman: YWe did not drink
meore than half the bottle of gin. The
rest was stowed away for the next d:;:,r_

MiCGovanrecalled : We did take away a
bottle of «in with us, and stood near the
gmithy.. 'The prisoncr did net drink any
there, [ ameure ; and though he took the
bottle when we were at the slip-panel, 1
don't think he drank any.  He said he
did not drink gin or brandy, but only
wine.
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Margaret Paterson: I was in Mr
Kemp's employment on the 10th Sep-
tamber. On that morning, after the two
slacks had been fetehed from these that
were burning, the prisoner came to me,
and said, ‘* Kemps will be blaming me
for this burning.,” I said, I did not
know—I had not heard My Komp say &

word. I asked the prisoner, ¢ Juek,
how did this happen?’ He said that he
did not see anybody on the road nor any-
where about, and that he was there when
the grass was on fire. 1 asked hum if
that was Dbefore the fire cauglt hold to
tho stacks ; and he said it was, I said,
“Then, why didn’t yov give the alarm |
Why didn't yon wakeus " Ha gaid that
as he wau trying to put it ont he hurned
his trousers. I asked hin three times,
was he there before the stacks were on
fire, and he said, ‘ Yes, he was.” [
have lived wilh the Xempa about 10
months,

By Mr Smythies : I recollect quite well
that 1 told the police about asking the
prisoner three times ; I may not have said
it before the Mr%risi-mte, because I believe
I was not asked the question. [ asked
the prisoner the ruestion particularly, be-
canze 1 wanted to know what | was to say
if T was called upon.  No, I do not know
that I ever heard that there was a reward
for a conviction for firing ricks ; and I
amn sure that a reward is nothing what-
sgver Lo me.

Jamea Carter, mounted constable: I

I Cro e et | $lim wiwanTiar o -‘I-:'l"l' | 3 PR
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He was sleeping beside a ereck, about
mid-day on the 10th September, and 1
woke him, and said, 1 arrest you” Ile
at once said, I suppose its for them
stacks at Kemp’s.” Afterwards; he made
several remarks to e, Hesaid, 1 sup-
pose I shall get seven years for this ;" and
on another occasion, ‘I was so laken
aback, that I could not give the alarm.”
Wiien I arrested the prisoner, I searched
him, and found a box of matches in one
of his peckets. I produce a pair of
frougers which the priseacr gave to me as
those he wore on the night of the fre,
He said that be got thein burned in try-
ing to put the five out. 1 did not find a
pipe in his possession. nor any tohacen,

By Mr Sinythies: I never heard where
the prisener got the matehes,

Mr Smythies, in addressing the jury
for the defence, commented on the ex-
treme  improbability of the prisoncer's
enilt, judging from the prisoner’sconduct,
before and aiter the fire.  He was at the
prosccutor’s house on the evening before
the fire, and he stated that he was going
to Gordon's. In doing so, he drew atten-
tion to the fact that he would be return-
ing by Kemp's that night.  Was it likely
that n man premeditating firing rvicks,
would so have attracted notice to his
movements ; or that he would, for such o
work, have selected a beautifully clear,
still, moonlight night, when any wonc
zoing rvear the ricks might be seen from
a long distance round { There was not a
shadow of motive shown, on the part of
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the prisoner. True, Mr Kemp discharged
Lim for being drunk ; but an employer
who did that had generally no fecling
towarda the man, except perhaps one of
pity for an infinnity ; and the prisoner
had not saffered from the discharge, for
hee v % down to Mr MHeenan’s, and had
¢ - aaed to work there,  To support
ti. indictment, the jury must be con-
vine . not only that the prisoner had set
fire to these ricks, but that he had dene
it wilfully., T.ae prisoner evidently had
been drinking, and night well have
desired not to go back to Mr Heenan's,
while under the influence of liquor. I
he went into the stack-yard to sleep o
while, when lie had got comiovtably
lnid down, his first thought wounld be
to have a smoke.  If he smoked, and ac-
cidentally ignited any of the straw, his first
act would be to kneel upon it. The
trousers worn by the prisoner were
burned at the knees, which waa an impor-
tant fact to bs considered by the jury.
That the prisoner would be *f tuken a-
back” when he saw thoe ricks on fire, was
bt natural ; for any man so placed would
feel that suspicivn must be dirceted to
him.

The Judge, in sunmning up, commented
upon the cvidence. DBuetween the time
when Govan and Gibbs left the prisoner,
and that at which the prisoner was scen
near the burning stacks, there was an
interval of three-quarters of an  hour,
wholly mmaceounted for. Why had the
prisoner spent that time other than in his
hemes ar in ooine to 1itd Whv was he i the
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stack-yard at all{ The jury had been told
that the fire might have been accidentally
cattged by the prisoner smoking. Tirue;
but there was no evidence suggesting that
he had been smoking, or that he had a
pipeinhismonth, or inhispossession, when
he was first seen standing near the ricks,
If there was any leaning in the evidence,
it waus to t1e conclusion that the prisoner
was not smoking at all in the stack-yard.
What was the cendition of the yard, at
the timme {1 Kemp was to be believed,
it was in such a condition that 1t was not
likely the accidental dropping of ashes
frour a pipe would create a fire ; nor was
there any evidence to show that tho grass
near the stacks was burned, or that there
was any grass near them., It was incum-
hent upon the prisoner to account for
being in the stack-yard; for he must have
gone out of his way to get there.  How
did he account for it I e said that he
went to put out the fire.  But what would
have been the first act of any man, who
had any sense, on sceing a fire in a stack-
yard Inte at night! Ho would have en-
deavotred to rouse everybody in the neigh-
borhood. DPid the prisoner de that?
The evidence was that he did not
sive any alarm. 'I".'!m prisoner him-
self made two contradictory statements on
that point. He told Mr Kemp, “I called
out to James;' which James Kemp
denied. He told Margaret Paterson, in
effect, I was so flustered, that I did nob
think of giving an alarm.” No doubt,
when a case rested whrilly on preswmptive
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or circumstantial evidence—as most  of
sich cases must rest—it was very desir-
able that motive for the eriine should be
shown, if motive could be shown.  There
was not a word of evidence of threats
here : but it was said, *“ The prisoner
had been dismissed by Mr Kemp, and he
ray have entertained revengeful feelings ”
That was very slight cvidence of motive,
a0 doubt : and it was all. It had been
guggested that another man—he whom
Mr Kemp had proseented for cutting har-
nesas—had a motive for this crime, and
that e mizht, have commitied it. If 1t
could have been shown that that inan was
in the neichborhood on the night of the
fire, it would have been something to go
to the jury ; but thero was not a word to
‘show that he was within miles of Mr
Kemp's farm when the fire ocemrred. The
prisoner must stand or fall by the whole
of the circumstances by which he was sur-
rounded ; and those circumstances it was
for the jury fully to consider, and to de-
termine their bearing and their weight.
The jury retired shortly after half-past
two o'clock ; aud shortly before four, they
returned with a verdict of—2Not Guilty,
Cartwright was discharged ; and the
Court was adjourned until to-day (Wed-
neaday).
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